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President-elect Donald Trump’s
nominee forambassador to Israel,
his bankruptcy lawyer, Mr David
Friedman, recently saidina
statement to the press thatheis
looking forward to doing the job
“from the US Embassyin Israel’s
eternal capital, Jerusalem”.

Mr Friedman was evidently
speaking tongue-in-cheek, for the
United States does not have an
embassyinJerusalem. It onlyhasa
consulate-general there, which is
responsible for US affairs with the
Palestinians. The US Embassyis
locatedin Tel Aviv, where ithas
beensince 1948.

Moving the US Embassy to
Jerusalem would violate
longstanding US policy, whichis
nottorecognise any sovereignin
the Holy City. Every single US
president, whether Republican or
Democrat, from Mr Harry Truman
to Mr Barack Obama, has refused
tomove the US Embassy to
Jerusalem. Even the adoption by
Congress of the Jerusalem
Embassy Actin1995 calling on the
administration to move its
embassy to]Jerusalem failed to

i move presidents Bill Clinton,

¢ George W. Bush and Mr Obama,

: whorefused to move the embassy
i bysigning presidential waivers on
: national security grounds.

There are scores of United

: Nationsresolutions refusing to

¢ recognise Israel’s annexation of

: Jerusalem. One of the most

: importantis Security Council

: Resolution 478 that was passed

¢ following theadoption in July 1980
: ofanlsraelilawthatdeclared

¢ Jerusalem Israel’s capital. Israel’s

i legislature passed the law during

¢ theautonomy negotiations

: between Israel and Egypt which

¢ werebrokered by US President

: Jimmy Carter. The law greatly upset :
: Egyptian President Anwar Sadat,

i whosuspended the negotiations,

: andangered Mr Carter, who had

: invested much time in the process.

Resolution 478 also came on the

i heels of complaints from Europe
¢ and the Vatican about Israel’s :
: settlement policy in Jerusalem. The :
¢ resolution declared that Israel’slaw :
i makingJerusalem its capital was

¢ “nulland void”. In the same

: resolution, the Security Council

¢ calledupon “those states that have
: established diplomatic missions at
: Jerusalem towithdraw such

¢ missions from the Holy City”.

¢ Following the adoption of this

: resolution, 13 countries that had

: Should Mr Trump notsign
: the presidential waiverand :
: move the US Embassyto

: Jerusalem, not only would
i he prejudice peace

i negotiations, but he could
: land the USinlegal hot

: water.Given the

i overwhelming

. international consensus

: thatlIsrael's annexation of
: Jerusalemis null and void,
: the UN General Assembly

i couldrequestan advisory
i opinionfromthe

i International Court of

i Justice questioning the

i legality of locating the US
: Embassyin Jerusalem.

Why moving the US Embassy
to Jerusalem is a bad idea

¢ diplomatic missions in Jerusalem

moved them to Tel Aviv.
More recently, the Security

. Council passed Resolution 2334

i (onDec 23 lastyear). Resolution

: 2334reiterates the Security

i Council’s view that it will “not

¢ recognise any changes to the June

i 4,1967,lines, including withregard
¢ toJerusalem, other than those

i agreed by the parties through

: negotiations”. Israel occupied East
i Jerusalem on June4,1967,butnote

. that Resolution 2334 refersto

¢ “Jerusalem”, not East Jerusalem nor !
: West Jerusalem. This is because no
: state has sovereignty over

. Jerusalem, neither East nor West.

InJune 2015, the US Supreme

i Courtgavejudgmentina case that

i addressed US policy towards

¢ Jerusalem. The court admonished

: congressional attempts to force the
¢ executive branch to confer

: recognition on Israel’s claims to

: sovereignty over Jerusalem through
i aprovisioninanActof Congress

. thatsought to oblige the State

i Department torecord the place of

¢ birthofUS citizens born in

: Jerusalemas“Israel” on their ;
¢ Americanpassports. Thisisbecause :
i thispolicy would imply Jerusalemis
: sovereign Israeli territory, even

¢ though thisiscontraryto

¢ longstanding US policy that no state
¢ has sovereignty in Jerusalem.

Should Mr Trump not sign the

¢ presidential waiver and move the

: USEmbassy to Jerusalem, not only
¢ would he prejudice peace

i negotiations, but he couldland the
¢ USinlegal hot water. Given the

: overwhelminginternational

: consensus that Israel’sannexation
: ofJerusalemisnull and void, the UN
. General Assembly couldrequestan
i advisory opinion from the

¢ International Court of Justice

i questioning the legality of locating
i theUS Embassyin Jerusalem.

Finally, moving the US Embassy

¢ toJerusalem would alienate key US
: allies. The kingdoms of Jordan,

¢ Morocco and Saudi Arabia, for

: instance, all claim to be custodians
¢ of Muslim holy places in Jerusalem.
i Theywould not take kindly to the

¢ USmoving its embassy to

¢ Jerusalemunless this wasalso

¢ reciprocated by establishing an

: embassy to Palestine in the same

¢ city. The 57-member Organisation
: ofIslamic Cooperation (OIC) was

¢ specifically established to

i safeguard Muslim holy placesin

¢ Jerusalem following an arson

attack on Al-Agsain1969.1n 2013,

. former OIC secretary-general

: Ekmeleddin Ihsanoglu warned that
: itsmembers could cut ties with any
i statethatrecognised Jerusalem as

: the capital of Israel or that moves

. itsembassy toJerusalem.

Moving the US Embassy to

: Jerusalem without alsorecognising

: Palestinianrights could potentially

¢ offend Christians and Muslims for

: whom Jerusalem also holds special

: reverence. Given these sensitivities,
: Mr Trump would be wise toavoid

: any further controversies.
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i ® Thewriteris senior research

. fellow at the Middle East Institute
i andanassociate fellow at the

¢ Faculty of Law at the National

: University of Singapore.

The US Embassy
in Israel has
been located in
Tel Aviv since
1948. Every
single US
president,
whether
Republican or
Democrat, has
refused to move
it to Jerusalem
as doing so
would violate
longstanding US
policy not to
recognise any
state’s
sovereignty over
the Holy City.
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