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OUTLINES

- SW Patenting Activities

- Creative Technology v Apple
- Technology, Business & Law
- Value of SW Patent

- Alternative Protective Measures
- Copyright & Clean Room
- Provisional Application



SW Patenting Activities
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SW Inventions

Operating Systems

- 4,648,036 Method for controlling query and update processing in
a database system

Application SW

- 5,146,580, Method and system for using expanded memory for
operating system buffers and application buffers

GUI

- 5,956,024 Graphical user interface for customer service
representatives for subscriber management systems,

Data Structure

Data Compression

Virus Detection
Programming Languages
Computer Readable Medium
etc.
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I-BMP: Internet Business Method Patent

- Financial Business Method
« E-Commerce

- Advertisements

- Online Sale & Service

- Incentive Design

- Credit Card Transactions
- Information Systems

- Generic Business Methods



Financial

- 4,346,442, Securities Brokerage-Cash Management System
(Merrill Lynch)

Advertisement
- 5,794,210, Attention Brokerage

Online Sale

- 5,960,411,Method and system for placing a purchase order via
a communications network (Amazon.com, one-click,
iInvalidated?)

Incentive Design

- 5,689,100,Debit Card System and Method for Implementing
Incentive Award Program

Info Systems
- 5,528,490, Electronic Catalog System and Method

Generic

- 4,890,228, Electronic Income Tax Refund Early Payment
System



Supply Chain Management

- Hitachi, Ltd.

- US5,887,154 & US5,999,724 (1999) Business process simulation
system

- A simulation system in a work flow control system confirms
whether or not prepared business process defining information
Is valid.

- 12 Technologies, Inc., Irving, TX

- US5,943,244 (1999) System for optimizing a network plan and
method of operation

- The processor is operable to determine whether the network
plan violates any of the constraints, modify the network plan in
order to resolve a violation of any constraint, and update a
corresponding interaction coefficient in order to reflect an
ir_n|c|)ac_:t upon the network plan caused by the resolution of a
violation.



SW Litigation and Case

1. Trends
2. Creative v Apple
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Global IT Industry

2002-2007 Global Growth Rate
. SW>7% » HW 2.2% (Gartner)

HW Worth
30%

SW Worth

0%
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SW Patent Litigation Case

:MP3 Player’s User Interface Technology

Creative v. Apple



80GB/30GB

20,000 songs/7,500 songs
25,000 photos

100 hours/40 hours of video

20 hours of battery life for
songs & 6.5 hours for
movies

Easy to use
Easy to search


http://www.apple.com/itunes/

Creative’s US 6,928,433 Patent

United States Patent

(12) 10) Patent No.: US 06,928,433 B2
Goodman et al. 45) Date of Patent: Aug. 9, 2005
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(73)  Assignee: Creative Technology LTD, Singapore pages. htip://pjbox.com/newswire/.
(SG) Web page on “MusicMatch Jukebox 4.0: Screen Shot 1,” PC
Magazine, Jun. 17, 1999, 2 pages, http:/web.archive.org/
(*) Notice: Subject to any disclaimer, the term of this web20000226113655 /swww.zdnet.com/products/stories/re-
patent is extended or adjusted under 35 views,/0,4161,2277814,00.html.
U.S5.C. 154(b) by 323 days. Web page. Norton, Patrick, “MusicMatch Jukebox 4.1, the
Ultimate MP3 Utility,” techtv, Sep. 17, 1999, 2 pages,
21 Appl. No.: 09/755,723 http:/fwww.techtv.com/freshgear/print/0,23102,2324631,
1) pp >
. 00.html.
(22) Filed: Jan. 5, 2001 Web page on “Can yvou carry vour CD collection in your
(65) Prior Publication Data pocket? Yes, vou can.” Compaq web site, 3 pages, htip://
research.compaq.com/SRC/pib/, Printed on Apr. 30, 2004,
Us 2002/0147728 Al Oct. 10, 2002 A A
* cited by examiner
(51) Imt. CL7 e GO6F 17/30 P e ) harles R
. ) . rimary Examiner—Charles Rones
(52) U8 €l 707/4; 707/3; 703:;;.?56 (74) Attorney, Agent, or Firm—Russell N. Swerdon;
(58) Field of Search .......................... 84/609, 601, 602, Creative Technology T.TD
B84/6011—614; TOT7/104.1, 3, 4, 102; 386/46 (57) ABSTRACT
(56) References Cited A method, performed by software executing on the proces-

U.S. PATENT DOCUMENTS

5616876 A " 451997 Cluls ..iiiiiiiiiiiiiaa.. SA609
5670730 A * 971997 Grewe et al. ._............... 84/609
50918303 A * 6/1999 Yamaura et al. .............. B4,/600
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sor of a portable music playback device, that automatically
files tracks according to hierarchical structure of categories
to organize tracks in a logical order. A user interface is
utilized to change the hierarchy, view track names, and
select tracks for playback or other operations.

16 Claims, 12 Drawing Sheets



“433" Patent
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v) Categories screen

The top level of e Music Library, Press OPEN (soft bufion) to navigate o the
Lists screen.

Lists screen
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= POSITIVE SWEAT

Tracks screen
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The botiom level of the Music Library;
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Building IP Portfolios

Application and Issue Dates for MP3 Patents

O Apple Application

B Apple Issue

12 -{ \OCreative Application
B Creative Issue

I Lk Al

1999 2000 2001 2002 2003 2004 2005 2006 2007 2008

Number of Patents
(00]

< Though Apple has larger R&D budget, they did not have
significantly more patents — Apple (38) vs. Creative (29)



$ 100 million

Valuation

$ 100 million of lost Profit

~~ 1% the total
Revenue generated till date

0.13% of total revenue earned tii next 5 year:



Alternative Protective Measures

1.SW Copyright v Clean Room

2. Provisional Application of US Patent



Copyright Infringement of SW
- Access

- Substantially Similar
- expression protection vs. idea & its embodiment
- QOriginality/Creativity

- Abstraction, Filtration, Comparison



Clean Room Design

- Reverse engineering and recreating it without infringing

the copyrights and trade secrets associated with the
original design.

- Clean room design is useful as a defense against copyright
- But not a defense against patents.

- examine the system to be re-implemented and having
this person write a specification

- This specification is reviewed by a lawyer to ensure that
no copyrighted material is included.

- The specification is then implemented by a team with no
connection to the original examiners.
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